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Departnent of Public Instruction ckaaé@'é']er'eﬁéaéﬁm
School District Boundary Appeal Board, Madison, W1

Respondent - Respondent .

REVI EW of a decision of the Court of Appeals. Affirned.

ANN WALSH BRADLEY, J. The petitioner, Stockbridge School
District (Stockbridge), seeks review of a published decision of the
court of appeals.® That decision affirnmed an order of the circuit
court for Manitowoc County, Fred H  Hazlewod, Judge, which
affirmed decisions of the respondent, Departnent of Public
I nstruction School D strict Boundary Appeal Board ("the Board").
St ockbri dge argues that the Board exceeded its authority under Ws.
Stat. § 117.12(1) (1993-94)?2 when it ordered that parcels of

! Stockbridge Sch. Dist. v. Department of Public Instruction
Dist. Boundary Appeal Bd., 192 Ws. 2d 622, 531 N W2d 624 (C.

App. 1995).

2 Al future statutory references are to the 1993-94 vol une
unl ess ot herw se i ndi cat ed.
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property could be detached from Stockbridge and attached to
adj oi ning school districts even though the parcels did not border
those adjoining districts. Because we conclude that § 117.12(1)
allows for the detachnment of such "island" parcels, we affirmthe
deci sion of the court of appeals.

The relevant facts are undisputed. Residents of the
Stockbridge School District filed petitions to detach their
property from the district pursuant to Ws. Stat. § 117.12.°
Twenty-one of the petitions sought attachnent to the Chilton School
District and the remaining petition sought attachnment to the

H |l bert School D strict. Both the Chilton and H lbert school

8 Wsconsin Stat. § 117.12 states in rel evant part:

Det achnent and attachnent of snmall territory initiated
by ower. (1) Application. This section applies to the
detachnent of territory from one school district and its
attachnment to an adjoining school district if all of the
follow ng apply:

(a) The assessed value of the territory proposed to
be detached from one school district and attached to an
adjoining school district, divided by the assessnent
ratio of the taxation district, is less than 7% of the
equal i zed valuation of the school district fromwhich it
is proposed to be detached.

(b) Less than 7% of the enrollnment of the school
district from which the territory is proposed to be
detached resides in the territory proposed to be
detached fromthat school district.

(2) Petition. A mjority of the electors residing
in the territory described under sub. (1) or owners of
50% or nore of that territory may file a witten
petition with the clerk of the school district in which
the territory is l|ocated requesting the detachnent of
the territory from that school district and its
attachnment to an adj oi ni ng school district.

2



No. 94-1867
districts border Stockbridge.

The Chilton and H | bert school boards approved the petitions,
but Stockbridge denied them The petitioners sought admnistrative
appeal with the Board pursuant to Ws. Stat. 88§ 117.12(4), (5).
After conducting a hearing on the petitions, the Board established
certain criteria to determne which petitioners would be permtted
to detach their property from Stockbridge.? Based on these
criteria, the Board granted portions of 15 of the petitions. In
all, the Board ordered 46 parcels to be detached from Stockbri dge;
44 to be attached to Chilton and two to Hlbert. Forty-one of
these parcels are "island" parcels, neaning that they do not share
a comon boundary with the school district of attachnent.

Stockbridge appealed the Board's orders to the Manitowoc
County circuit court.?® It argued that the Board |acked
jurisdiction to order the detachnent in part because: (1) the
parcels to be detached had no common boundary with the proposed
school district of attachnent, contrary to 8§ 117.12(1); and (2) one

of the Board's orders was void because it included territory that

4 The Board determned that petitioners were qualified to
detach if they: (1) were property owners; (2) signed a petition for
detachnent; (3) signed the appeal petition to the Board; and (4)
had school age children living on the property. The Board
subsequently held another hearing for the purpose of reviewing the
admni strative procedures utilized by the Departnent of Public
I nstruction in applying these standards.

> Each of the Board's orders were separately appeal ed.
Stockbridge initially appealed the one order relating to the
Hlbert island parcels to the Calunmet GCounty circuit court.
However, this order was subsequently noved to Manitowoc County by
order for change of venue. Al of the orders were subsequently
consol i dated i nto one case.
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was also included in a prior and pending appeal, contrary to WSs.
Stat. § 117.05(4)(b)1.° Stockbridge also argued that the Board's
actions were arbitrary and capricious. The circuit court affirmed
the Board's orders. St ockbri dge appealed, relying solely on its
jurisdictional argunents. The court of appeals affirned the
circuit court's order.

The only issues courts may consider on appeals from school
reorgani zati ons are whether the Board acted within its jurisdiction

and whether its order was arbitrary and capricious. Joi nt Sch.

Dist. No. 2 v. State Appeal Bd., 83 Ws. 2d 711, 720, 266 N W2d

374 (1978); Larson v. State Appeal Bd., 56 Ws. 2d 823, 825, 202

N.W2d 920 (1973). Because Stockbridge has abandoned its argunent
that the Board's actions were arbitrary and capricious, we limt
our discussion to the jurisdictional argunents as presented by
St ockbri dge.

l.

W first address Stockbridge's argunment that the Board can
only exercise its jurisdiction to detach parcels from one district
and attach themto another district under 8 117.12, if the parcels
to be detached border the school district of attachnent. Thi s
requires us to interpret the language of § 117.12. The
interpretation of a statute presents a question of law that this

court reviews de novo. Town of Cdearfield v. Cushnan, 150 Ws. 2d

® Wsconsin Stat. § 117.05(4)(b)1 provides that "[a]ny other
reorgani zati on proceedi ng coormenced or order nmade that includes any
territory included in the pending reorganization proceeding is
void."
4
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10, 19, 440 NW2d 777 (1989). «Qur sole purpose when interpreting
a statute is to ascertain the intent of the |legislature. WMarshall-

Ws. v. Juneau Square Corp., 139 Ws. 2d 112, 133, 406 N.W2d 764

(1987). The proper method for doing so is well-established and was
recently summari zed by this court as foll ows:

This court's first resort is to the plain |anguage of

the statute itself. If the neaning of the statute is
plain, we are prohibited from I|ooking beyond the
| anguage to ascertain its nmeaning. . . . If and only if

the language of the statute does not «clearly or
unanbi guously set forth the legislative intent, however,
will this court construe the statute so as to ascertain
and carry out the legislative intent. |In such case, we
examne the history, context, subject nmatter, scope and
obj ect of the statute.

Jungbluth v. Honetown, Inc., No 94-1523-FT, op. at 7 (S. C. My

23, 1996) (citations omtted).

The statutory |anguage at issue states that 8 117.12 "applies
to the detachnent of territory from one school district and its
attachment to an adjoining school district . . . ." 8§ 117.12(1).
Bot h St ockbridge and the Board contend that this |anguage is clear
on its face and, therefore, it is not necessary to engage in
statutory construction to determine its neaning.’ However ,
St ockbridge and the Board reach opposite results when interpreting
the statute based on this plain neani ng approach.

St ockbri dge focusses on the word "attachnment"” to interpret

the statute. It argues that because the plain neaning of

" See Voss v. Gty of Mddleton, 162 Ws. 2d 737, 749 n.5,
470 NwW2d 625 (1991) (using the term™"construction” to signify the
second step in our process of ascertaining |legislative intent where
our "interpretation" has shown that the plain |anguage of the
statute is unclear or anbi guous).
5
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attachnent enbodi es the concept of physical connection, the statute
mandates that territory to be detached from one school district
must share a common boundary with the school district to which it
is to be attached.® In contrast, the Board focusses on the word
"adjoining" in its interpretation. It asserts that because the
term "adjoining” nodifies "school districts,”" not territory, the
pl ain | anguage of § 117.12(1) only requires that the two districts
i nvol ved in the detachnment and attachnment of parcels share a common
boundary.

The lower courts also disagreed on the proper interpretation
of the statute. The circuit court interpreted the | anguage using a
pl ain meani ng approach, but relied on a dictionary definition of
attachnment as referring to "attachnent for an admnistrative or
political purpose," not actual physical connection. The court of
appeal s concluded that the key to understanding 8§ 117.12(1) is the
word "adjoining" and not "attachnent." According to the court of
appeals, "[t]he real question posed by the statute as applied here
is 'what nust adjoin—the parcel and the attaching district or

nmerely the two districts thenselves? " Stockbridge, 192 Ws. 2d at

8 Stockbridge also relies on Joint Sch. Dist. No. 10 .

Sosalla, 3 Ws. 2d 410, 80 N W2d 359 (1958). In Sosalla, this
court interpreted Ws. Stat. 8 40.075 (1955-56), which stated that
“[t]erritory not in but adjoining a district . . . may be annexed

thereto upon a petition . : Relying on that |anguage this
court disallowed certain annexations because the territory was
separated by intervening areas from the school district of
attachnent. Sosalla, 3 Ws. 2d at 415-16. Stockbridge argues that
despite this substantially different |anguage and the fact that the
case did not analyze the word attachnment, Sosalla supports its
pl ai n neani ng argunment that a common boundary is required. W are
unper suaded that Sosalla has any precedential value to this case.
6
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626.
Anmbiguity arises where the I|anguage nmay be reasonably

construed in two different ways. State ex rel. Grouard v. Grcuit

Court, 155 Ws. 2d 148, 155, 454 N.W2d 792 (1990). Al though the
nmere fact that parties interpret a statute differently does not
create anbiguity, this court has recognized that different yet
equally reasonable interpretations by various decision-naking
bodies is indicative that a statute may support nore than one

reasonabl e interpretation. Harni schfeger Corp. v. LIRC, 196 Ws.

2d 650, 662, 539 N W2d 98 (1995).

W are persuaded by the court of appeals' approach that the
key to understanding the statute lies in the term "adjoining"
rather than "attachnment." Contrary to Stockbridge's plain meaning
argunent, the word "attachnment"” does not nandate an actual physica
connecti on. As the circuit court recognized, "attachnment" may
reasonably indicate a connection for an admnistrative or political
purpose, or an enotional bond by affection, synpathy, or loyalty.
Furt her, St ockbridge's argunent focusses only on the word
attachnent to the exclusion of the remaining |anguage in the
sent ence. There is additional anbiguity when the sentence is
considered in its entirety. W agree with the court of appeals
that upon considering the word "adjoining," the statute is
anbi guous because it nmay be reasonably interpreted in two different
ways. The court of appeals aptly described the anbiguity as
fol | ows:

If we consider the phrase "its attachnent to an
7
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adjoining school district,” +the antecedent of the
possessive pronoun "its" appears to be "territory."
From this, a reasonable reader could infer that the
territory nmust adjoin the attaching school district.
However, if we consider the obvious parallelism of the
phrases "from one school district . . . to an adjoining
school district," then a reasonable reader could
understand the statute to require that only the school
districts thensel ves need adj oi n.

Stockbridge Sch. Dist. v. Departnent of Public Instruction D st.

Boundary Appeal Bd., 192 Ws. 2d 622, 626-27, 531 N.W2d 624 (Ct.

App. 1995) (citations omtted).

Because we conclude that the statute is anbiguous, we next
turn to extrinsic matters such as the statute's history, context,
and object in order to ascertain the legislature's intent.
Jungbl uth, op. at 7. Upon considering the parties' argunents
regarding these statutory construction aids, we conclude, as did
the court of appeals, that the legislative history of § 117.12
conpel s the conclusion that the statute does not require that the
det achi ng parcel border the school district of attachnent.

The court of appeals engaged in a conprehensive |egislative
history analysis of 8§ 117.12 and its predecessors, which we briefly
summari ze here. The first statute that specifically addressed the
detachnment of small parcels, Ws. Stat. 8§ 40.032 (1961-62),
provi ded that property may be detached from one school district and
attached to an adjoining school district "[i]f the owner of an
i ndi vidual parcel of property adjoining the boundary |ine between 2
school districts submts a witten petition.”" As recognized by the
court of appeals, this |language explicitly provided that the parcel

to be detached nust have a common boundary with the school district
8
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of attachnent.
However, in 1981, this | anguage was anended as fol |l ows:

The owner of an individual parcel of property may file a
witten petition with the school boards of 2 adjoining
school districts requesting that the parcel be detached
from its present school district and attached to the
adj oi ni ng school district.

See Ws. Stat. § 117.08 (1981-82), created by Laws of 1981, ch.
177, § 6. According to an analysis by the Legislative Reference
Bureau, the new | anguage substantially changed the statute to all ow
any property owner to petition for detachment of his or her parcel
regardl ess of its location within the district:

[CQurrent law provides that the owner of an individual
parcel of property which adjoins the boundaries of 2
school districts may file a witten petition wth the
school boards requesting the parcel be detached fromits
present school district and attached to the other school
district. This bill provides that the owner of any
i ndi vi dual parcel of property may file such a petition
with the school boards of 2 adjoining school districts.

Legislative Reference Bureau Analysis of 1981 Senate Bill 392
(enphasis added). This change was reiterated in a fiscal estimte
attached to the same bill. See Fiscal Estimate of 1981 Senate Bil
392.

After this apparent change in the law, the statute was changed
in 1983 and again in 1989 into its present anbiguous form See
1983 Ws. Act 27, 8§ 1465; 1989 Ws. Act 114. Because the court of
appeal s found nothing to indicate that the legislature intended to
nodify its explicit position taken in 1981, it concluded that
8§ 117.12(1) requires only that the school districts adjoin, not
that the detaching parcel adjoin the school district of

9
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attachnent.® Stockbridge, 192 Ws. 2d at 629- 30.

This court has previously held that the analysis by the
Legislative Reference Bureau 1is significant in determning

| egislative intent. M|l waukee v. Kilgore, 193 Ws. 2d 168, 184,

532 N W2d 690 (1995). Al though the |anguage of § 117.08 has
subsequently been revised and is anbiguous as it now appears in
8§ 117.12(1), we have found no simlar statenent in the subsequent
history to indicate that the legislature intended to nodify the
change made in 1981. Further, counsel for Stockbridge conceded at
oral argunent that there is no legislative history to support its
construction of the statute. Accordingly, we conclude that the
| egislative history analysis set forth by the court of appeals is
conpel ling and indicates that the legislature intended to allow the

det achment of island parcels. '

® Stockbridge contends that this legislative history analysis

is flawed because Ws. Stat. § 117.08 (1981-82) is not a
predecessor of § 117.12(1). St ockbridge asserts that there is no
direct link between § 117.08 (1981-82) and § 117.12(1), because
8§ 117.08 (1981-82) was not "repealed and renunbered" as 8§ 117.12,
as stated by the court of appeals. Rather, 8§ 117.12 was newy
created by the Ilegislature. See 1989 Ws. Act 114, § 12
(repealing and recreating 8 117.08) and 8 1 (creating § 117.12).
W reject this argunent as elevating form over substance.
Al though there may be a technical break in the |ink between the
1981-82 and 1989-90 versions, they represent the only statutes
governing the detachnment and attachnent of small territory.

10 Stockbridge also argues that even assumng that the
| egislative history supports the conclusion that only the two
school districts involved in the detachnent proceeding adjoin each

other, it still nust be determ ned whether the word attachnent
requires a common boundary. St ockbridge contends that our
interpretation |eaves the word attachnent as  neani ngl ess

sur pl usage. W consider this argunent to be nerely a different

variation of Stockbridge's argunent, which we have previously

rejected, that the plain nmeaning of the word attachnment requires a
10
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In addition to legislative history, the parties offer various
argunents generally pertaining to the context, scope, and subject
matter of the statute. However, we find none of these to be as
persuasive as the legislative history in terns of providing an
indication of the legislature's intent.

For exanple, both the court of appeals and the Board point to
the |anguage of Ws. Stat. 8§ 117.15(5) as providing significant
gui dance on the question of whether § 117.12 prohibits island
det achnent s. Section 117.15(5) requires that when deciding
petitions a school board nust consider "whether the proposed
reorgani zation will nmake any part of a school district's territory
noncontiguous." The Board argues that because it is required to
consi der whether a district will be noncontiguous as a result of a
reorgani zation, 8 117.15(5) expressly contenplates that islands
coul d be detached. Stockbridge contends that § 117.15(5) requires
that the Board consider only whether a proposed detachnent wll

make an island, not whether the proposed detachnent is an island.

W are unpersuaded by either party's argunments that 8§ 117.15(5)
provi des sufficient evidence of the legislature's intent.!

(..continued)
physi cal connection with the district of attachnent.
1 Stockbridge argues that common sense dictates that by its
very nane, the School District Boundary Appeal Board is intended to
deal with matters involving district boundaries, not serve as
arbiter of all territory within a district. W do not consider the
nane of the Board to be particularly indicative of its
| egislatively granted powers in this instance. St ockbri dge al so
argues that the "piggyback” procedure used by the petitioners to
establish a border link to the school district of attachnent
circunvents the requirenments of the large territory detachnent
statute, Ws. Stat. § 117.11, and that applying the common boundary
11
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Finally, Stockbridge contends that allow ng the detachnent of
islands is bad public policy and would frustrate the overriding
purpose of ch. 117--which it asserts is to pronote the educationa
wel fare of children. For exanple, Stockbridge fears that snal
school districts will be decimated by residents who perceive that
their children can receive a better education in a neighboring
school district. Stockbridge also argues that it would allow
property owners to "leap-frog" their property across the state to
di stant school districts through successive detachnent provisions.
This court has long held that school district reorganization
represents the determnation of policy questions of a legislative
nature which the legislature has delegated to the Board. Lar son,
56 Ws. 2d at 826. Therefore, courts do not review the policy,
wi sdom or fairness of a particular reorgani zati on deci sion, except
to determne whether the Board's decision was arbitrary and

capricious. See Zawerschnik v. Joint County Sch. Comm, 271 Ws.

416, 73 N.W2d 566 (1955).

Stockbridge's argunent that allowing islands to be detached
will potentially decimate snaller school districts is msleading
because such a result can occur even under its own interpretation
of 8§ 117.12(1). For exanple, nothing would prohibit a |arge nunber
of individual border properties with a substantial portion of a

(..continued)

requirenment to 8 117.12(1) harnonizes the interaction between snall
and large territory reorganization. This argunent is rendered
irrelevant both by our holding that 8§ 117.12(1) allows for island
parcels to be detached and that 8§ 117.12(5) expressly recognizes
that there may be multiple small territory petitions for
det achnent .

12
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district's equalized value from petitioning for detachnment and
potentially decimating a district. In fact, this court has on
nunerous occasions in the past upheld detachnment orders that have

al l egedly deci mated a school district. See, e.g., Iron River G ade

Sch. Dist. No. 1 v. Bayfield County Sch. Comm, 31 Ws. 2d 7, 142

N.W2d 227 (1966) (affirmng detachnent order which left only one-
third of the original tax base but 92 percent of the student

popul ation); State ex rel. Gant Sch. Dist. v. Sch. Bd., 4 Ws. 2d

499, 91 N W2d 219 (1958) (affirm ng detachnent order which took 80

percent of the equalized value of the district); Zawerschnik, 271

Ws. 416 (affirmng order that detached 77 percent of tax base).

Such reorgani zations, while still possible, are less likely
today given that the legislature has since provided the Board with
specific factors set forth in Ws. Stat. § 117.15 which it nust
consi der before detaching boundary or "island" parcels. Under
8§ 117.15, the Board nust consider factors such as: (1) the
geogr aphi cal characteristics of the affected school districts and
travel tinme (Ws. Stat. 8 117.15(1)), (2) the educational needs of
all of the children residing in the affected school districts and
the ability of each district to neet those needs (Ws. Stat.
§ 117.15(2)), (3) any adverse effect on curricular and
extracurricul ar pr ogr ans of each district (Ws. Stat.
8§ 117.15(2m), and (4) the fiscal effect of the proposed
reorgani zation (Ws. Stat. 8§ 117.15(4)).

Accordingly, Stockbridge's fears of w de-scale decimtion of

school districts and property owners "|eap-frogging" across the
13
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state are largely unfounded. |In fact, this case is illustrative of
the process intended by the |egislature. Counsel represented at
oral argument that the property proposed to be detached represented
63 percent of the district's equalized value. The Board, applying
the factors in 8§ 117.15 and its own criteria, approved the
detachnment of property representing 6.8 percent of the district's
equal i zed val ue.

If, as Stockbridge submts, the |egislature nmeant sonething
other than what the legislative history indicates, the renedy is
not in the courts. Mdifications of the statute, if it works badly
or in undesirable ways feared by Stockbridge, nust be obtained

through legislative, not judicial, action. See State ex rel.

Badt ke v. School Bd., 1 Ws. 2d 208, 213, 83 NW2d 724 (1957). In

the neantinme, this court will continue to review the legislative
decisions made by the Board as it has in the past, determning
whet her the Board acted within its jurisdiction and whether its
order was arbitrary and capricious. Larson, 56 Ws. 2d at 825.

In sum we conclude that the explicit legislative history of
the predecessor to § 117.12(1) provides the nost persuasive
evidence of the legislature's intent. None of Stockbridge's
argunents related to the context, scope, or public policy served by
the statute is conpelling enough to overcone the legislature's
stated intention in 1981 to allow any property owner to petition
for detachnent and attachnment to an adjoining district.

14
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W next address Stockbridge's second jurisdictional argunent,
that one of the Board's orders is void because it dealt wth
territory included in a prior and pending reorganization petition
contrary to Ws. Stat. 8§ 117.05(4)(b)1. That statute provides that
while a reorganization is pending, "any other reorganization
proceedi ng commenced or order nmade that includes any territory
included in the pending reorganization proceeding is void."
Stockbridge contends that territory included in Petition No. 1
(Grcuit Court No. 93-CV-331H) was also included in Petition No. 16
(Grcuit Court No. 93-CV-330H), which was filed prior to Petition
No. 1. Therefore, Stockbridge argues that all proceedings rel ated
to Petition No. 1 are void.*?

Qur review of the record reveals that evidence of the overlap
conplained of by Stockbridge has never been fully devel oped
t hr oughout these proceedi ngs. VW note that the evidence in the
record fails to conclusively establish an overlap between Petitions
No. 1 and 16. For exanple, the petitions on their face do not
establish an overlap because Petition No. 16 |acks any | egal
description of the property to be detached. Stockbridge in its
brief relies only on a map it submtted to the Board as an exhibit
to indicate the overlap. However, the nmap indicates by its |egend
that Petitioned Area 16 is a "Possible Petition Overlap.” A

spokesperson in favor of detachnent testified that while there was

2 petition No. 1 involved four of the 44 parcels which the
Boundary Appeal Board allowed to detach from Stockbridge and attach
to Chilton.

15
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an overlap, it was due to a clerical error.

Even assumng that the record supports a finding that
Petitioned Areas 1 and 16 overlap, no such finding has ever been
made. St ockbridge asserts that the Board failed to decide this
I ssue. However, this ~court has previously recognized the
"fundanental policy that parties to an admnistrative proceeding
must raise known issues and objections and that all efforts should
be directed toward developing a record that is as conplete as
possible in order to facilitate subsequent judicial review of the

record. " Orernick v. DNR 100 Ws. 2d 234, 248, 301 N.W2d 437,

cert. denied, 454 US 883 (1981). Qur review of the record

indicates that Stockbridge failed to do so. Wile it is true that
counsel for Stockbridge in his opening statenment to the Board
identified the issue as one he was going to address, he never
subsequent |y addressed it.®*

W note that the court of appeals was also troubled by the
i nadequacy of the record in considering this issue, and concl uded
that even if there were error, Stockbridge "invited" it because it

i kewi se considered the overlapping petitions when initially

3 In addition to the alleged overlap in Petitions No. 1 and

16, Stockbridge also argued to the board that an overlap existed
between Petitions No. 12 and 20. The record does not reveal why
St ockbri dge apparently abandoned the overlap issue as to Petition
No. 20. W note that counsel for Stockbridge raised the overlap
issue again as to both Petition No. 1 and Petition No. 20 at the
second hearing, but did not develop it. Rat her, counsel nerely
summarily stated that regardless of the reasons, the overlap
existed, and that the Board |acked jurisdiction over Petitioned
Areas 1 and 20. Neverthel ess, the substantive decision had al ready
been nade, and the second hearing was |imted to the proper
procedure for inplenmenting the Board' s decision. See supra n. 4.
16
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denyi ng them See Stockbridge, 192 Ws. 2d at 632 & n. 10. I n

essence, Stockbridge now seeks to prevent the Board from doing the
very thing that it did, that is, nake a determnation on a petition
whi ch allegedly contains property described in a previously filed
petition. Because the overlap issue was neither devel oped
adequately by Stockbridge nor decided by the Board, and the error
conplained of was facilitated by Stockbridge's actions, we agree
wi th the conclusion of the court of appeals.

By the Court.—Fhe decision of the court of appeals is

af firnmed.
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